CITY OF NEWPORT BEACH

ADMINISTRATIVE SERVICES
Revenue Division

RECEIVED

DEC 2 3 2009

COMMISSION
STATE MANDA"?ENS

RESPONSE TO DRAFT STAFF ANALYSIS

Government Code Sections 17553, 17557, and 17564, as Amended by
Statutes 2004, Chapter 890 (Assembly Bill No. 2856);
California Code of Regulations, Title 2, Sections 1183 and 1183.13
(Register 2005, No. 36, effective September 6, 2005)

Mandate Reimbursement Process 11
05-TC-05

On Remand from California School Boards Assoc. v. State of California
(2009) 171 Cal.App.4th 1183; Judgment and Peremptory Writ of Mandate Issued by
Sacramento County Superior Court, Case No. 06CS01335

City of Newport Beach, Claimant

INTRODUCTION:

Test claimant the City of Newport Beach submits the following in response to the Draft
Staff Analysis issued by Commission staff on December 8, 2009. Test Claimant concurs
with the analysis yet reiterates its prior argument and notes that even without directive
from the appellate court, test claimant is still successful.

Analysis

Commission staff relied on Department of Finance v. Commission on State Mandates
(2009) 170 Cal.App.4th 1355 finding a mandate as based upon practical compulsion:

The court concluded by stating the following:

However, the districts in issue are authorized, but not required, to
provide their own peace officers and do not have provision of police
protection as an essential and basic function. It is not essential
unless there is a showing that, as a practical maller, exercising the
authority to hire peace officers is the only reasonable means to
carry out their core mandatory functions. (Emphasis added.)
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In this case, the filing of a test claim that complies with the new
filing requirements is the only means to enforce the constitutional
right to reimbursement for costs incurred in complying with a
reimbursable state-mandated program. (footnote omitted.)

Yet, even without this analysis, test claimant prevails on the theory of statutory
construction. The Third District Court of Appeal struck a portion of Government Code
section 17556, Subdivision (f) leaving an exception to the finding of a mandate for those
duties that are “necessary to implement” an approved ballot measure. The Plain
Language rule states: A statute that is clear and unambiguous on its face, that is, where
the language is plain and admits no more than one meaning, there is no need for
interpretation.! And, the Whole Statute rule adds: Statutes are passed as a whole and
thus must be construed as a whole’, applying these to the instant case, the term
“necessary to implement” means “indispensable or an absolute physical necessity” rather
than merely reasonable.

CONCLUSION:
The City of Newport Beach supports the Draft Staff analysis and urges its adoption.

! Redevelopment Agency of City of Sacramento v. Malaki (1963) 216 Cal.App.2d 480,
487-488.
2 Mundy v. Superior Court (1995) 31 Cal. App.4™ 1396, 1405.




CERTIFICATION
I declare under penalty of perjury under the laws of the State of California that the

statements made in this document are true and correct, except as to those matters stated
upon information and belief and as to those matters, I believe them to be true.

Executed this l 2 day of December, 2009, at Newport Beach, California, by:

LA~
Glen& verroad, A
Revel Anager

City of Newport Beach




PROOF OF SERVICE BY MAIL
I, the undersigned, declare as follows:

I am a resident of the County of Sacramento, and I am over the age of 18 years and not a
party to the within action. My place of employment is 3130 Kilgore Road, Suite 400,
Rancho Cordova, CA 95670.

On Decemberglé‘& , 2009, I served:

RESPONSE TO DRAFT STAFF ANALYSIS

Government Code Sections 17553, 17557, and 17564, as Amended by
Statutes 2004, Chapter 890 (Assembly Bill No. 2856);
California Code of Regulations, Title 2, Sections 1183 and 1183.13
(Register 2005, No. 36, effective September 6, 2005)

Mandate Reimbursement Process 11
05-TC-05

On Remand from California School Boards Assoc. v. State of California
(2009) 171 Cal.App.4th 1183; Judgment and Peremptory Writ of Mandate Issued by
Sacramento County Superior Court, Case No. 06CS01335

City of Newport Beach, Claimant

by placing a true copy thereof in an envelope addressed to each of the persons listed on
the mailing list attached hereto, and by sealing and depositing said envelope in the United
States mail at Sacramento, California, with postage thereon fully prepaid.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed this ;23 ay of
December, 2009, at Rancho Cordova, California.

Fhpucocte

Dé'(ﬂg;alﬁ -




Legislative Analyst’s Office
Attention: Marianne O’Malley
925 L Street, Suite 1000
Sacramento, CA 95814

Ms. Susan Geanacou
Department of Finance
915 L Street, Suite 1190
Sacramento, CA 95814

Ms. Ginny Brummels

State Controller’s Office

Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

Ms. Jesse McGuinn
Department of Finance
915 L Street, 8th Floor
Sacramento, CA 95814

Mr. Leonard Kaye, Esq.

County of Los Angeles
Auditor-Controller’s Office

500 West Temple Street, Room 603
Los Angeles, CA 90012

Mr. Robert Miyashiro

Education Mandated Cost Network
1121 L Street; Suite 1060
Sacramento, CA 95814

Mr. Keith B. Peterson, President
Six Ten and Associates
5252 Balboa Avenue; Suite 807
San Diego, CA 92117

Mr. Emie Silva

League Of California Cities
1400 K Street

Sacramento, CA 95815




Ms. Annette Chinn

Cost Recovery Systems, Inc.
705-2 East Bidwell Street, #294
Folsom, CA 95630

Mr. Steve Shields

Shields Consulting Group, Inc.
1536 36th Strect

Sacramento, CA 95816

Mr. David Wellhouse

David Wellhouse & Associates, Inc.
9175 Kiefer Blvd., Suite 121
Sacramento, CA 95826

Ms. Alexandra Condon
California Teacher’s Association
6 Red River Court

Sacramento, CA 95831-3036

Mzr. Arthur Palkowitz

San Diego Unified School District
4100 Normal Street, Room 3209
San Diego, CA 92103-8363

Mr. Gerald Shelton

California Department of Education
Fiscal & Administrative Services Division
1430 N Street, Suite 2213

Sacramento, CA 95814

Ms. Bonnie Ter Keurst

County of San Bernardino

Office of the Auditor/Controller-Recorder
222 West Hospitality Lane

San Bernardino, CA 92415-0018

Mr. J. Bradley Burgess

Public Resource Management Group
1380 Lead Hill Blvd., Suite 106
Roseville, CA 95661




Ms. Carla Castaneda
Department of Finance
915 L Street, 12" Floor
Sacramento, CA 95814

Mr. Steve Smith

Mandated Cost Systems

11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 95670

Ms. Jolene Tollenaar

MGT of America

455 Capitol Mall, Suite 600
Sacramento, CA 95814

Mr. Geoffrey Neill

California State Association of Counties
1100 K Street, Suite 101

Sacramento, CA 95814-3941




